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HEApQUARTERS EIGHTH .ARMY 
Uni tec 1 States Army 
Office of the Staff Judge Advocate 


Yokohamav Japan 
27 October 1948 o 


UNITED; STATES OF AMEBICA V£ : E31CHI NONA 

Review of the Staff Judge Advocate . 

1 ’The attached record of trial of Elicki Noda 

Japan, from 19 September 1947 to 14 October 1947, by 
mission appointed by paragraph 1, Special Orders No; 
ters Eighth Army, United States Army, dated 17 Septa 
ing been referred; to the Staff Judge.:Advocate, this 
mltted to the Commanding General, 

Personal Lata Conc erning A ccused 

NAME'S Eiichi Noda / 

AGE 1 34 - . / 

RESIDENCE: 1100 Hi,chi jo ji \l 
' Musa shino-C ho, Tokyo » 

MARITAL STATUS s . Single .' 

RELATIVES.; Father and Mother (in- 
the USA) ; Brother, and -sister 
(in Japan) . ' 

ECUCATSiGN; Graduate' of. Tokyo . •-» 

. 'Imperial Urfi^ersity, “Tokyo, ' 

Jajqjn. . | . iM-'. “ * 

VOCATION; E<i'ohomTst_ * . —' 

MILITARITCaKsERs Coiiscriirbed 'yrto' 

' .Japanese Army .10 February' 1941- 
Serve d until termination bf . 
hostilities. .*» gr * 


DATE OF CONFINEMENT; 25 April 
- 1947 

DATE OF ARRAIGNMENT:. 19 Septem 
. ber 1947 

PLACE. OF TRIAL;.... Yokohama, Japai 
PERIOD. OF TRIAL;. 19 -September - 
*1947 --r'14 October 19477- * ■ 

DATE '.OF SENTENCE;' 14 -October ‘ 

I 947 ; ' . 

.SENIENCIji-* CHL for. twenty (20)* 

..'yn^rs " ^ 

CLEMENCY ^COMMENDED BY COMMIS- 
..^SlONs No ' *'• - - 


ufficiency 
Legally 
Sustained 


Charge: Accused, at the.times and 
places set forth in the specifica¬ 
tions hereto.attached, did violate 
the Laws end Customs of War. 

Sp‘l: - That in. or about Apfil 1943, 
at or near Hoten POW Camp, Mukden^ 
Manchuria, accused did willfully 
and unlawfully mistreat. Fred A. 
Anderson,_an American POW, by beat¬ 
ing, kicking, and-otherwise abus¬ 
ing- him. 

Sp 2: That in or about, the spring 
of 1943 , at or near Hoten POWCamp, 
Mukden, Manchuria, accused did will 
fully and; unlawfully mistreat and 
abuse James B. Delanty, an American 
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£ p 3'; That in or about May or 
June 1943, at or near the Eoten 
POW Camp, Mukden, Manchuria, ac¬ 
cused did willfully and unlaw- • 
fully mistreat and abuse Thomas 
J. Hartman, an American P0W, by 
beating him. 

Sp 4? That in- or about. April 1943 . 
at or near Eoten POW Camp, Mukden, 
Manchuria, accused did willfully 
and unlawfully mistreat Charles h, 
Kirk, an American POW, by -beating 
him, compelling him to work when 
he was physically unfit to do so, 
and otherwise abusing bint* 

£p,5s That at divers times in or 
about January 1943, at or near the 
•'Hoten POW Camp, Mukden, Manchuria, 
accused did willfully and unlaw- 
- fully mistreat William B. Jones, 
an American POW, by. beating and 
otherwise abusing him,’and con¬ 
tributing to his death. 

■ £p'6: ^ Thetl in' or about January 
-;194%^^et oj.near Hoten POW Camp, 
.Mukden, Manchuria-, .accuse/ did^ 
wTll'fjllly -and unlawfully mist-heat- -' 
and a'bus^-ehristopher-Vissarls 
«n American POW, 'by beating -and * 
'kicking him. % 

"Sp 7; That in or abotvE February 
1943 , at. or near tbe Hoten ROW (Jarap 
MUkden, ManchiTr.ia-,':accused .did 
willfully and-unlawfully mistreat 
and abuse Victorian Albert Savoie, 
an American POW, by beating and 
kicking him. ; 

Sp fV i That in or about March 1943, 
at or near the Hoten POW Camp, 
Mukden, Manchuria, accused did will¬ 
fully and unlawfully mistreat and 
abuse one Private Sadler, an Amer¬ 
ican POW, by beating him. 

Sp 95 That in or about June 1943* 
at or near the Hoten POW Camp, 
.Mukden, Manchuria, accused did 
willfully and unlawfully mistreat 
Joe Chesteen, Victoria Paliotti, 
and Frederick Maringola, American 
POWs, by heating and otherwise-', 
abusing them and further did par¬ 
ticipate in the, \mlawful killing 
of said Joe Chasteen, Victoria 
Paliotti, anc Frederick Maringola. 


G. Yes. 

except the words "pnd 
contributing to his 
death." Of the excepted 
words,. Not G.udity. (R 112) 


> , 


Yes-; 


G, Yes, 

except the -lords 
"and further fit 
participate in the 
unlawful killing of 
seic Joe Chasteen, 
Victoria Paliotti; 
and Frederick Karin.'ola.'! 
Of.the excepted words, 

Not Guilty. 


(p 2 of 1 ^., Mb da Case #235) 
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Bp 10; That at fivers times be¬ 
tween 11 November 1942 and 27 May 
1944, at or near Ho ten POW Camp','', 
Mukden, Manohuria,- accused did 
willfully ahd “unlawfully mistreat 
name rous i d e nti fie d and .uni d e ntl-fied 
POWs other than those hereinbefore 
Specified by beating and otherwise 
abusing them. (As amended R 13) 


G 


Yes 


3 . S ummary of the Evid ence; ' ’ . ' 

a| For the Pro s e-cutio n; 

'' • .. • ' ... , t ’ ; ■ ■ ’ 

As to Specificatio n !;■ T/Sgt Harry C. Bimmons testified 
that he was a POW at the Hoten Prisoner of War Camp, Mukden, Man¬ 
churia from 'll November ,1942 to: the. end of the war when all of the 
prisoners were liberated, by the Russians. He identified Noda as 
having been in this camp as a Japanese soldier (R 10). Anderson, 
the alleged victim, was a barracks chief and while in that capacity, 
some POWs in his. barracks stole some fish for which Node beat up 
Anderson and relieved him as barracks chief. Anderson tpld Bimmons 
that "Noda gave him a very severe heating in the barracks and gave 
him. a severe beating about the .head, .with the .flat si*de of his bayonet' 
and. banged and Mfefefrked him down- 'and kicked. 'him.'"C(R- 1-6). '-This hap- • - ._ 
pened about June* 1943. '(R 16)^ : * v '*'• l “ - •- 

* • . » ‘ ' * - ' ^ _ ** - TT■ -<• ■— 

-v *ihe affidavit of-Fred A.-Anderson recites as follows^ 

■ • * . - * - . • -*»,-• _ *» » .. * 

. . ■ 1 ' •* « ** ... * v 

Cfianythingj’.did Cpl Noda dor after, the other' *• :„* 
men left barrack? * - ’ .. * • 

■*,.». - •- • ••* _ - • ••• ..... ^ 

’ ‘ "He took put'Jiis bayonet and., started striking .m§,.-across ., 

the -face with the flat sy.de I gave .ground eaCh time he hit me, and*’**' 
hs followed me around, the barrack, hitting me in the face as we went*.:* 

I was .knocked to the* floor severcflL .^jmes and when J was’’sldw getting. 
to "my'f.eot,: Cpi^Nodtr kicked me. .. * v ~ ** 

"State what, if anything-, happened next, 


"Cpl Noda put down his bayonet and then proceeded to 
beat me in the face with his fists. After some time, he hit me a 
solid blow between the eyes which knocked me unconscious. When 'Jg, 
came to, he was kicking me in the ribs and back." (E 43? Ex 1) 

Lt Brown, USM, testified that Anderson had told him 
(Brown) that lie got a sevoro beating from Noda, (R 186) 

As- to Specification 2 : T/Sgt Harry C. Bimmons testified 
that the accused (Noda) heat 'Delanty so severely with a club that . 
Delanty went insane. (R 17) Captain Herbst, a fo]low POW, told the 
witness that he (Herbst) thought Delanty had a fractured skull, but 
wasn't sure (R 17). Delanty told Bimmons that in tkis beating, Noda 
used a pine stick about 2" square and about 3' long (R 3°)• 

Tho affidavit of Free A. Anderson states as follows: 

"Lt Miki and Cpl Noda beat Sgt Delanty with baseball 
bats and 2 x 4's for about a half-hour. It was the most brutal 
thing I have ever seen and when the beating was finished, .':gt Delanty 
was unconscious. Noda became known in the camp as 'The Sadist'." 

(R 43 ? Ex 1) 
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B 



■ ''7' 


J 




£gt Johnny P. Turner testified that he saw Delanty right 
after the beating. Delanty conic hardly walk and they were support¬ 
ing him., 
the witnei 


vs v VVCIU-A. tr.i.AV WCJ. D OU[J|JVi I 

He was crying and his face was bloated up. Lelanty told 
ess that he was beaten by Ivbes and Lt Niki (R 55) . 


Lt Brown,' UCN, testifj.ee 1 that Delantv had told him that 
he (Delanty) got a severe ‘beeting- from Noe’s. (R 186), Lt Brown fur¬ 
ther testified .that it seemed Lelanty went insane right after this 
beating (R 186). 

As to..Specif ication 3? T/Sgt Harry'C. Eimmons testified 
•that it was general camp talk that Hartman (who hack gust come out of 
the hospital) got a severe beating from Noda (R 15)'. 

Captain Herbstj American medical officer, who treated 
Hartman, told Simmons that the beating administered by Node, left 
Hartman in a very serious condition (R 16) 

Affidavit of Thomas £". Bullock states: ,! Noda. walked 
up to Hartman and begah to beat him very severely with his fists or 
a belt, causing him to fall to the ground. The beating lasted ten 
or fifteen minutes, and at the end of this time, Hartman's face was 
blackened and bruised and one of his eyes was swollen and closed. 

He was in a' semi-conscious, state, and other prisoners-carried Min' 
back to the hospital, where he remained for months thereafter.'" i|J a 
(r 43$ ex 2 ) ~ 

-1 • . ; ; V 'Lt-’Br'6wn^..USN,‘.Jtestifiod -tbs% he heajrd "from"*others that 
the advised had beat Haftman. .Brbwn saw'Hartm£n after the beating-' 
a id he (Hartman) was in such bad shade-crould hardly. wallc* : 

(R i86). A. : . v : :* > 

r . • ' *• - ■ — • .. .«* " - • 

- - ■ • ... * - .... 

.*;■■«*; As to 'S TSee j^ c^i-o i T 4 : -^Che' perpetuation of the £psti-:. 

rnony of Charles D, Kirky the alleged victim, states that ", . .. he_. 
(Noda) grabbed me by the^sliir.t with his left Hand and struck STe twicp-> : 
on- the left ear with his fist , ! . . he struck me three more times ' 
with his fist . . . "‘^bout. six more* times. Node, asked imr-cuostions 
and-struck, me , ; |lwa : ys-' on the left sife of the head.^i.i/h his. fists 
Then there were no more questions asked I Noda- jtist'struck, me again 
and again . . . my ear drum (left) was. broken," (R 44; Ex 3) 

The perpetuation of the testimony of 0. Johnson,/US? 7 , 

(•R' 44$. Ex 4) relates that Johnson was a clerk-typist in the room when 
kirk was brought in. He witnessed the boating Noda gave kirk rnc he 
(Johnson) verifies everything Kirk, stated in his affidavit. 

Sgt Johnny P. Turner testified that Kirk, had told him 
that. Noda had beaten him (Kirk) several times because Kirk had told 
Noda ho was misinterpreting (R 56). 

Lt Brown, USN, testified that Kirk had told him that 
Noda had beaten him (Kirk) very severely with a stick. It was a bad 
beating (R 186)'. 

As to Specification 5- T/£gt Harry C . f iramons testified 
that James Baldassare, a fellow PO'v, told him that Noda- gave Jones a 
severe beating on the head with a heavy club and hit him with his 
fist (R 18). 

The affidavit of Darrell S. McGhee recites that: ". . . 

I personally know that Cpl Noda and his assistant, a three-star Army 
private 'named Cashiman (phonetic) administered the beating to Jones, 
striking him with bamboo poles, clubs (S shoe heels, and fiats, making 
him stand at attention while they were doing it. Jones finally ' e- 
cafte so weak and sick that he was taken to the hospital, but he died 
the day after arriving there." (R 44; Bt 5) 


h 


!p 4'of 0 i25 Node Case #235)^ 
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Affidavit of Samuel £. Callahan states that he saw the 
beating of Jones, but does not say who did the beating (R 44| Ex 6) . 


Certificate of Death oif William B. Jones shows that he 
died, at 1730 hours'$ 20 November 1943 at Mukden Prisoner of 'or In¬ 
ternment Camp from acute pneumonia. fR 46; ; Ex 7) . 

Captain George Kurlandj MC, testified in answer to a 
hypothetical question that Jones could have died from pneumonia 
brought about by beating and exposure (R 48). 

f The affidavit of J. D. Osburne states that Jones was 

•thrown into the guard house for stealing some sneakers. He. was al¬ 
most frozen to death as there was no heat in the brig. He (Osburne) 
states that Jones died from pneumonia (R 50; Ex 8)V 

Sgt Francis Stuckey testified that he was barracks 
leader of the barracks where Jones lived. Jones told Stuckey that 
he had been beaten by Node. -Jones's head was pretty well bruised 
(R 76). 

Lt Sharkey Brown testified that Jones was beaten by 
Captain Ishikawa and the accused i;. He (Brown) thought Jones died 
from this beating and exposure (R 187 ). .. 


- As Spe ci fic ati on- 6 -: Affidavit of JJhris.topher Vissar-: 

is states that's 'January' 1943, Sgt ,*Nota -asked ' me with'.what branch 

of. the service ’^1 • was serving u and upon -telling him. X lisas’* with the 
Mar-ine i^rps ^ fie knocked v lie down ahd\ kieTradC me in the* stomach. This* 


'treatment bruised my. stomach and caused rae*td*jgpA*t blood "and.. resulted 
in rajr. being i.JJL- fog weeks ,afterWd®ds .' r TR 50 | Ex.#) > ■'* k \ 


’ - As to Sbecificatioa V i She-affidavit of .Victoriai£A. 

Savoie‘recites the- followings ", y . He (Noda) caught'me with a. bnn_ 
in my hand. He stood me"at at.tention. end 'hit m*e-in the face aitd 
kicked me in the legs. He hit me with his fists on the side of the 
face - alsO in the mouth.". (R -51; 10) - s*. 

- : J,. - «• • m i. 

Lt firown testified that Savoie told .him "that* he (Savoie) 
was caught with some cigarettes and Noda beat’him up (R' 187 ). 

AS .to Specification 8 ; T/Sgt Simmons testified that he' 
saw Noda make Sadler run around the camp five times and- every time 
Sadler came around, Noda would knock him down with a stick (E 18). 

The affidavit of Victorian A. Savoie stated thats "Cpl 
N->da had Sadler run around the parade ground and every time Sadler 
completed the circle, Corporal Noda would beat him up. This lasted 
about an hour. When Private Sadler got tired, he would fall down and 
Corporal Noda would kick him* He also hit him with his fists." (R 
51; Ex' 10) 

Sgt Turner testified that he saw Noda force Sadler to 
run around the camp. No one was with Noda at the time. Sadler was 
made to run around the -camp until he fell down (R 58). The testi¬ 
mony of Lt BrOwn brought out that it was common knowledge around the 
camp that-Node, had beaten Sadler (R 187 ). 

As to Specification 9 ? Sgt Harry Simmons testified that 
he saw the three alleged victims when they were brought back to camp 
after being captured*. They had tried to escape from the camp. Sim¬ 
mons saw Noda beating one of the two smaller prisoners xvith a stick. 
"One of the,se boys had been evidently hit so hard that he. dropped 
down on his hands and knees kind of like-a dog; and he was beating 
him around the head, shoulders, and across the back." .. (R 20) 

(p 5 of l], Noda Case ; f 

t— 
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saw the three prisoners after; they hac'' been captured and they were 
in a horrible condition He did hot; see' the beating but he believed 
Node and Lt Miki did it (R 50? Ex<9). - 


The affidavit of-James.Baldassarre recites that he saw 
the captured prisoners when they were brought back'.to camp. "At 
this time Nod a and. one of the guards approached the three men. Each 
of them had. a round club in his hand about 30 " long and about li" in 
diameter. Noda and the guard then'proceeded to beat the three pris- 
ciers unmercifully with the club’s. They struck them across the fade, 
on the head and on every part of the body. All of them stayed on 
their feet throughout the besting which lasted for five or ten min¬ 
utes." (R IO 35 Ex 19) 

Sgt .lJUrner testified that he saw the three men when they 
were brought back to,camp. They were badly beaten up and all covered 
with blood-(R'59,) • The three men were tried before a Japanese court 
martial, sentenced to death'and they were executed. Noda was present 
at the execution." (R 106; Bx 20) ' 


As to Specification 10 s fgt Simmons testified, that he 
saw the accused give POW Coley a very severe beating about the head 
and shoulders with a "kendo." This, is a' bamboo stick: l-§- , L 'in diameter 
(R 14). He also saw Mode, hit various prisoners whom* he made rurr 
around the camp^R 3?) • Simmons ‘ further, testifier 1 -that ‘the men in - \ 
the. barracks .froffi which Chasteen, Pp.lhottl',* and. Maringola , had. -Es¬ 
caped,. were, cal one night^by Nodar and nig.do— to* stand outside., 

with 1®''clothss on when'it was twenty -degrees below* zero (R 23 ) 
Simmons saw* Noda'slapiVaricius POWs nhd^^li^ttiem.J'yellow bastgr.ds'i v ; 
andr^ho- good^son' 4 ;of.bihches."^*%immons testifies! tb^t.the accused .'> 
was the cnfte*le'st JSpaneee^in the camp (R 3 8 -)T .... * 


The 


11 In. Ma.rch 1944, I 


porpetuatio 
saw.' N'qda^b 


bn of the testimony, of Charles -KirJ-c*st?tes: 


)'aat. and -kick: Kirchrfer, another POW. Thi§* 


assault lasted about fifteen minutes.. I saw Kirchner fall out of a 
circle of. POWs, who" were .running arepne' the field in the're'hr of Head-' 
quarters Build^Tg a t-the .command of Noda . Node, o-roe-red Jiim to-strip 
hiS clothing although the weather was extremely cold. I was stand¬ 
ing about twenty yards away. | . . Kirchner was on the ground when 
I left. He was bleeding and didn't move." (R 44; Ex 3 ) . ’ . 


J. A. Osburne states in his affidavit that "Noda.caused 
many men to be beaten and roughly treated." (R 50; Ex 8 ) 


The affidavit of J. R. Brumley recites; "I have seen 
Sgt Noda call a man from the ranks and beat him for no apparent 
reason* I have seen him beat-men on numerous occasions until they 
dropped to the ground.. In the beatings he administered. he would 
use his fist or a club or whatever was near at hand." (R 51? nx 11) 


S/Sgt James R, McGee says the following in his affidavit 1 
"I recall one incident which concerned Sgt Johnson, US Marines. Sgt 
Johnson was confined in a room from which three prisoners escaped 
and, based upon-the escape, Sgt Johnson was confined for a period of 
ninety days and after his release, Cpl Noda beat the Marine with bam¬ 
boo clubs and he would also place a rock in his hand and hit Johnson. 


"At the time Lynch escaped one of our men or one of the 
prisoners, Pfc Walker, US Marines, was on watch and after the escape,. ■ 
Pfc Walker was beat for about three hours by Corporal Noda and some 
other Japanese Personnel whose name I do not recall." (R 51? Ex 12) 


(p 6 of 11, Noda Case #235) 
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s' ' ^ ' ': -yi- 

Affidavit Of James C. Gws.rtney states2 'One Jap who was 
particularly brutal was.a Corporal Nods'". . He continually mis¬ 

treated prisoners, knocking .them o’own for failure to salute him. 
properly and similar petty or imaginative offenses.' 1 (R 51;. Ex 13) 

.. v '. '' ~ ' v H H Boss' s statement-says , "Cpl knodo (Noda) knockec' 
e'very tooth in my mouth loose . . ." (R 52; Sx .14) 

Statement of C E 1owning recites that;. "One Sgt Noda, 
a Jap from Berkley, California never missed a day hitting someone. Ke 
would cuss us and call us. 1 pigs' everytime he came into camp." (R 52? 

ex 15) • , ■ 

Leo J Maselli says in his statement that? "1 have re¬ 
peatedly seen Sgt Noda between the period of November 1942 and. May 
1944 beat and punish American POWs with a club until they would lose 
consciousness." (R 52; Ex 16) .■ 

The affidavit of John Makarovich states;- "I have seen 
both Node, and Ishikawa beat men every day for various infractions of 
camp rules, some of which were made up on the spur of the moment. 

Noda would use a club or his fists and Ishikawa would usually use 
his saber and scabbard. Some men would be knocked unconscious in 
these beatings, and others would have scars, black eyes, and teeth 
knocked out. On one occasion in the spring of 1943, 1 saw ‘Noca beat a 
prisoner hospital patient very severely’. The patient .was smoking • a 
cigarette outsidie ^whieh was 'agains-t the -damp rtilesv and Noda stru.ck 
him about the hea.'^fendvfaee with,his fists-'and'his ^prisoner*'s) . . 
sai lor -hat untii Ms- faCe ; was Jaadly bruised ..and - swollen, -ff-his vic- 
timl-s f#i& remained bfuise'd and swcfllen for "about ar"Tnonth." (R 52;.^" 

lx 17). • * ‘ " ... - * - 

~ ■ - .... - . .. .: • k; v*- • ** ~ ;■ ■... ... * v 

“ .j-John t -Bngaye ^sayslin 'his affid-a-vit'V* "I do not recall * 
~ths £xact date but during -our'inuprisoniafent at Eoten Cjjmp, 1 sawibhe—-. -- 
Mike Trupaino, US Marine Gor-ps , and- Frank Cardamoni, US Marine ftqrps^ 
beaten.about the. head and 1 body ,by Cpl NOda>j a Japanese 


commissioned officer. 
(R 52; Ex 18) 


Cpi* % No'd.a beet these men- with his fists 


non* 
n 


■■'■■''Sgt*-Johnny Turner testified that he; saw-"-tlie •accused, 
heat POW Baines while Baines was a hospital pa*tient about five times 
across the face with a ; "kendo" stick. Noda was alone (R 60). Turner 
further testified that Coley showed him a scar on his head which was ‘ 
the result of a beating Noda had given Coley (R 58). 

Sgt Francis Stuckey testified that a POW Schroecler had 
told'him that he had been beaten by Noda (R 78). Stuckey further 
testified that he saw Noda beat POW Coley with a club and Coley's 
face was all blopdy (R Stuckey also saw Noda strike POW Kuntz 

while Kuntz was k very sick man (R 82) . POW Krass told Stuckey that 
he. had been beaten by Noda. POW Brill also informed Stuckey that 
the accused had beat him'many times with a"kendo" stick. (R 83) 
Stuckey testified that he heard -that Noda had knocked a Karine down 
with his fists and said, "That's for my folks in Frisco." (R 86) 

The'affidavit of James Br.ldassarre states; . .At 
morning .roll Cvill, 'he (Noda) would slap the American prisoners as 
they stood in line, and when they fell to the ground he would say, 

'Get up,’ you yellow, white son of a bitch.' Any slight failures to 
stand at proper attention or to bow nroperly would be made an excuse 
by Noda to strike the urisoners." -(R .1035 Ex 19) 


Ji 


accused beat 
knock several of 
superior ordered 
that he had been 
and with a stick 


Lt Brown testified anc’ saic 1 that he personally saw the 
two men'with sticks or clubs and also saw tbe accused 
them, around with his fist. Noda was alone and 1 no 


him (R 185). A Karine, fchroeder, told the witness 


beaten several 

(R 191). 


t:-mes by the accused, with his fists 


(p 7 of- 21, Noda. Case 5 . 235) 
.6—C ^ K ... 
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b . . For tbe Def ense: 




Genji Matsuda , who is -Serving a sentence of seven years 
in Sugamo Prison, testified that he|was the Colonel in charge of the 
Hoten POW Camp during the. time thatfaccused was stationed there (R- 
113) Accused was never 01 (R 114) or a part of the guard (R 115)• 

POWs were put in the guard house only by order of the Camp Commandant 
(Pi 115). Noda personally could not.put anyone in tbe guard house 
(R llo). The accused was not in a position to decide which POW 
would go to work and he never struck a POW while in the presence of 
the witness (R 117)* VThe accused was one of three interpreters that 
be used and Noda could not personally initiate any orders (R 118) 
nor was-he in charge of soap, clothing or food (Pi 11$). 

POW T.irk (Specification 4) while confined in the guard 
house had insulted one of the guards and, as punishment, Matsuda ... 
gave him extra confinement;^R 121). '• - 

Matsuda,further testified that when Cbasteen, Paliotti, 
and Maringola (Specification 9) had been, captured and brought back 
to camp, they had already been injured (R 123). They were in charge 
of the Military Police of the Kwantung Army and they were .not beaten 
by Noda (R 123). luring their escape, they had killed two Mongo¬ 
lians, .'.They., were ' tried before a Japanese Court Martial, of the Kwan- 
tung Army and sentenced to death. At the execution,-Noda was ordered 
to be present to see'to-it that the remains were buried £R 123). ' 

Noda was not a member of the firing squad. (R 1.34^.. 

k ■ , .* , r - -• *: . ■ - ' ~ -- - “. .1- ! ‘ ■ 

., * . -'MatsUda: further testified'that' Hai*tfiiaii'*(ep«cification .3) 

who in charge of the pigs at* the camp was “never" beaten by the-’ 
aecus^c* (R *K?4). No clubs were kept?. i%‘the*5ampjand -"kendo’ 1 sticks - . 
wer^.Jcept in the camp- to "bd ustjd by thh Japanese! soldiers in 'their v -. *- - 

practice ql'.'Xencifhg.lR JC2^-) 

' >. . , . __ - **■- . ■„-iiiigL-- • 

: . •' V » ' -Tr-------- .% ^ ' 

The Commission took judicial notice of an extract.of .a. , 

Japanese document which showed the POV/s at Kcfben Gamp confined in. 
the hospital. This docriftient showed that lelanty (Specification 2) 
was confined in the hospital for syphilis, degenerated (-R 1-371 Ex A). 

- '-r '■ - • ' *" ' - - 

'. - TdrtrMiki, who is serving a sentehce of twenty-five 

years in - Sugamo*Prison, testified, that the Accused worked in the 
Finance .Department at the Hoten POW Camp and was never in .charge of 
work details or of the guard (R 140). Noda could not order anyone 
into the'guard house, had nothing to do with food, soap, clothing or 
toilet paper (R 141)'.’ The accused had nothing to do with the rules 
and regulations of the camp and he was not advisor to the Camp Com¬ 
mandant (R 142). 

Miki further-testified that he remembered Anderson 
(Specification 1) as a barracks leader but did.not remember any in¬ 
cident concerning Anderson (R M3). The witness remembered lelanty 
(Specification-- 2) as having broken a camp rule about going near a 
rope but no one hit him, Noda was not near him (lelanty) (R 144) 

He remembered Hartman (Specification 3) as being in charge of the 
pigs. Hartman was relieved of his duties, and put into the guard 
house when it was discovered he was making plans to escape (k 145). 

The witness remembered the three POWs that had escaped (Specification 
9). They were captured by the Mongolian people who beat them up 
severely. When they (the three POWs) were brought back to camp they 
were covered with blood and bandaged (R 145). The accused did not 
beat these three POWs (R 146) and he did not take part in the execu¬ 
tion (R 147)" The accused beat POWs once or twice but did so upon 
orders from the witness Miki (R 148). The accused was never sergeant 
of the guard.(R 157)• The witness testified that he ordered the 
accused to hit Trupaino (Specification 10) and that he, the witness, 
hit Coley (Specification 10)',, not Noda (R 159-160). 

(p 8 of 11, Noda Case #235) 
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. ... Shuei Tsuda, uncle of the accused-, testified that Noe's 

came to_Japan_ to live with "him: An 1^27 5 when the accused was thirteen 
years old (R 163) He further testified"that he considered the ac- i 
cused a Japanese. citizen who .was natural, gentle and never gave any¬ 
one any trouble (R 164) .. • : h! . “ 

. T he accused, after being warned of his rights, took the 
stand-as a witness and testified under.oath that he.was conscripted 
into the Japanese Army in February 1941. He was stationed at Mukden 
Camp, Manchuria,, from 20 November 1942 to July 1944 (R 166). He re¬ 
membered Anderson (Specification 1) distinctly and he positively de¬ 
nied touching or laying a finger on him (R 167). Ke also denied ever 
troubling or striking Hartman (Specification 3)(RI67), 

bs ^ .The accused admitted that he struck Kirk. (Specification 

4) but he did so upon'orders of Lt Muratav Colonel Katsuda further 
ordered him not to use-the flat of his hand, so the accused struck 
Kirk two times with his fist (R 167), 

The accused testified that he: did not know Jones (e P eci- 
/o C ?Sq?- 5), Vissaris (Specification 6), or Savoie (Specification 7) 

The-accused further testified that, when the three pris¬ 
oners of war. (Specification 9) were brought back to Camp', he did not 
strike them (R 168).. He did not have any thing to dc* with their-ex¬ 
ecution 'but merely^itnessea it. (R 169)*. . T-rupaino .and Cardamoni > .... 
(Specification.«fl). were- beaten by Lt -Miki after €hey had."Seen.caught.-; 
stealing ’meat.*.Lt Mikf ordered the accused .to strike them and in 
- cp'mpLi^-nce wrth orders., the"accused struck both P*QW's ;(R 170). The-' 

— - 'denied, striking. Kuntz, Kras-s*, .a.n£ (Specification id). 

-( R J-.ZP) ... - • 2 * "•*' - v . ' 

^ • - r *' • 

>... -w- _ . Wit-negSi a'gainst-acffwse-d, Sgt,Johnny, P Turne^T upon 

being- returned tp America, visited, the parents of the accused in 
G ilifornia. He told them trhgt Noda, the'accused, had been ve^y kind*•” 
** "■ end had gone to Considerable 'trouble to make the POWs comfortable. 

- The. witness .Turner, also told them,that he had had his picture taken ~" 
“ with the accused-'as,-a : souvenir (Ex #) : . This was jfSnibd by-Turner. 

(R 179) . . -• ----- ' ^ . • # . - • -. - * “ 

•' - - * *’ * 

4. Opinion ; 

The accused was born in San Francisco, CaliforniaUSA. 

He attended school there and in 1927, when he was thirteen years 
old, came to Japan with his brother and sister for the purpose of 
furthering his education. He graduated from the Economics Department 
of Tokyo Imperial University and worked for a spinning company as 
an economist until he wab bon'seripted into, the Japanese Army. He 
was stationed at the Hoteh PQW Cahip, Mukden, Manchuria, during the 
times alleged in the variobs specifications as a corporal and later 
as a_ sergeant. Because of his knowledge of the English language and 
American customs^ he was freoucntly used as an interpreter by Colonel 
Matsuda, the Camp Commandant, 

The Commission was constituted by proper authority and 
had jurisdiction over the accused and over the offenses charged. 

Even though he was an American citizen by birth, he elected Japanese 
citizenship. There is no evidence that the accused was not sane at 
the time of trial or at the time the alleged acts were committed. 

The accused was given a fair trial and he was very .ably defended. 

He testified under oath in his own behalf and as he understands Eng¬ 
lish, he was fully aware at all times of the proceedings being bold 
against him. He produced witnesses in his behalf and also-exhibits. 


(p 9'Of 11 ? , Node Case #235) 
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Harry C Simmons, George $ Kurland, Johnny P Turncf,' 
Francis Stuckey and Sharkey Brown, all former prisoners of war at 
the Hoten Camp, testified on behalf of the prosecution. Their testi¬ 
mony was clear, concise, conclusiveiand unshaken by thorough and V; 
searching.crossrexamination by able defense counsel. Their testimony 
was corroborated by affidavits from?the alleged victims and others 
who witnessed or heard about the various assaults, and acts of abuse 
by the accused. The preponderance of the. evidence indicates that 
the accused displayed- a sadistic delight in assaulting and. abusing 
the various POWs. . ' 

Anderson^ the alleged victim in Specification 1, was 
given a vicious beating by the accused which left him incapacitated 
for a long period of time. 

, Delanty named in Specification 2 was. cruelly beaten by 
the accused and Lt Miki. Shortly thereafter, Delanty went completely 
insane . However, the evidence.'was not conclusive as to whether this 
beating caused Delanty to.become insane. Defense Exhibit A indicates 
that Delanty was in the hospital for long periods of time with acute 
pneumonia and syphilis, degenerated. Any reasonable doubt, must be 
resolved in.favor of the defendant. 


_ The accused admitted striking Hartman, the alleged 
victim in Specification 3■(R 172) but ho .contended' that he was fol¬ 
lowing orders and in Compliance with samp, he struck-Hartman. - He 
also'admitted striking Kirk (Specifier,t-i'on 4) In compliance with'- 
orders from Coloftel’Matsuda- and Lt' Murats'. 


■ *5^ Jpnes, the alleged -victim.ln Specification 5, was thrown 

into the' gual^T house after being givon a-severe,heating »by the a-c- 
c u sacU ; Shortly thereafter ,*ho »fc;vel6pcr^ acut^ pneumonia and d*ied .* w - # 
The eviden<^7to eS ; tahli.sR'^thatt;jon'es contracted”'pneumonia as a re- '* - 
su^t of this beating.was' -not c.gnclustre, and the Commission correctly ^^4, 
‘found*the accused not guilty of contributing to Jones's death* 

Prosecution^ Exhibits 9 and. 10 were affidavits from 
Vissaris and Savoie-, the alleged -^ictims in Specification 6-^and 7- 
•They both swore-unde r oath-that they’hac been struofc and, kicked by 
the accused.- 'L\ Brown testified that Savoie told"him*that'he Had * 
been beaten by accused (R 187). The accusec*testifying under oath 
denied striking or kicking those two prisoners of war and denied 
knowing them. 


The evidence showing that the accused forced Sadler 
(Specification 8) to run around the camp until he fell down at which 
time the accused beat him, was overwhelming. 


' Chasteon, Paliotti and Mr.ringola (Specification 9) es¬ 
caped from the POW Camp and were later recaptured. During their es¬ 
cape, they killed two Mongolians. This fact was uncontradicted. 

They were tried before a Japanese Court Martial (Ex 20) and sentenced 
to death. The three prisoners of war were executed and accused was 
present at the execution to see to it that the remains were buried. 
The accused was not a member of the firing squad and ho took no part 
in their trial. Before the trial and execution, the three POWs were 
brought back to the Hoten Camp for the purpose of investigating how 
they had made their escape. They were:brought back in a bloody con¬ 
dition which indicated theyhad been severely.beaten by the capturers 
But competent eye-witnesses .. Simmons and Turner, testified they saw 
the accused boat the three POWs when they were brought bock to camp 
(R 20, 103| Ex 19). 



Defense contended that the,, beatings as administered by 
the accused were.done in compliance with orders given by military 
superiors, but the prepondering evidence indicated that numerous of 
those beatings were administered on his. own initiative. 



Case #235) 




PURL: https://www.legal-tools.org/docj 


m.vr-i 



5 . Roc ommc nda11 on3 


No roqueat:for clomohcy ' hni; boon sutomittod ih this cr.30 by 
the Military-Commission and no petitions in mitigation have boon 
filed on behalf of the accused r The sentence aa imposed ia legal 
and justified based on the evidence brought out in the longthy trial. 
It is recommended that the sent oucc a a imposod bo undisturbed. 


.6, A form of action to carry tjoia' recornuendation into effect 
is attached. * " -v 


J. J. GENTILELLA 
Reviewer 

Judgo Advocato Section 


•I concur in gonoral. By comparison with sontoncos of other 
commissions in similar casus-, a sontonco of twenty (20) yoars for 
conviction of the. offenses charged in ton specifications-.as modi¬ 
fied, including aggravated assaults, is inadequate when it is con¬ 
sidered that ‘two of. the specifications involved multiple-'boatings 
and -tho results included" such injuries _qs a broken eardrum: and 
ether disa3 : trous^osuits . . ' p. -. . - '-r 


ALLDTEL ' BR0#E -' » 
lit Col,’ JAT5D* . ; * 

- AfTTiy Judge Advocato 












